IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL T. WH TLOWN ESQUI RE, ClVIL ACTI ON
Pl ai ntiff, :
V.

BEREAN FEDERAL SAVI NGS BANK,
Def endant . : NO. 00- CVv-4267

VEMORANDUM ORDER

J.M KELLY, J. MAY 23, 2001

A Hearing was held today in the above-captioned matter on
the Court’s Order to Show Cause why this matter should not be
dismssed with prejudice. Plaintiff, an attorney who is
appearing pro se in this matter, failed to appear at today’s
heari ng.

This matter is currently listed in the Court’s trial pool
and Defendant has filed a Mdtion for Summary Judgnent to which
Plaintiff has not filed a tinely, or any, Response. Plaintiff
has filed a docunent entitled “Praecipe to Wthdraw Conplaint,”
which is ineffective to dism ss the Conplaint as Def endant has
filed an Answer. Fed. R Cv. P. 41(a)(1l). Plaintiff inforned
the Court and Defendant that he would file a Stipul ati on of
Di sm ssal, however, as of the tinme of today’'s Hearing in this
matter, no stipulation was filed. Defendant expressed concern at
the Hearing that any dism ssal of this matter be with prejudice.

Gven Plaintiff’s failure to prosecute this matter and his

inability to effectively dismss this matter, it is ORDERED t hat



this matter is DI SM SSED W TH PREJUDI CE.

The Cerk of Court shall mark this matter as CLOSED.

BY THE COURT:

JAMES MG RR KELLY, J.



